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BOOK REVIEWS. 

George W. Jaques, Editor-in-Charge. 

The Power of Eminent Domain. By Philip Nichols. Boston: 
Boston Book Co. 1909. pp. xiii, 656. 

This compact volume, the fruit of the author's experience as As- 
sistant Corporation Counsel of the City of Boston for many years, may 
be welcomed as a useful contribution to the literature of an important 
branch of our constitutional law. The remarkable expansion of the 
law of Eminent Domain in the United States since the period of the 
Civil War has been sketched by Lewis in the prefaces to the successive 
editions of his work, and unless we are prepared to concede to that 
learned author a monopoly of that field we must admit the right and 
the propriety of its invasion by any other properly qualified person. 
Of Mr. Nichols' qualifications for the work undertaken by him in this 
volume there can be no doubt. Though the citation of cases strikes One 
as somewhat meagre, there is abundant evidence of the author's wide 
and careful reading of the authorities and of a firm grasp of the 
subject. 

It is with Lewis' treatise — which has deservedly won the position 
of the leading work on the subject — that the book under review 
naturally invites comparison. The smaller size of the latter — 442 pages 
of text as compared with the 1,719 pages of Lewis — is partly accounted 
for by the fact that the author has deliberately restricted himself to a 
consideration of the constitutional principles which affect the taking of 
property for public use, partly to a self-imposed limitation with respect 
to the citation of authorities. While this aims to be exhaustive in 
points directly within the scope of the work, the author has cited only 
leading cases and text books "on matters only incidental to the main 
subject." The distinction here suggested is not always clear and it 
may be assumed that the practitioner, for whom the book is primarily 
intended, will usually feel under the necessity of resorting to Lewis 
and the latter's more generous citation of authority. 

As to other matters it may be noted that the author takes no notice 
of the question, so fully considered by Lewis, whether the phrase 
"public use" in the constitutional provision is a limitation on the 
exercise of the power of Eminent Domain or not, nor does he take a 
decided position on the much mooted question of the significance of 
the phrase — whether it shall be interpreted to mean use by the public 
or for the advantage of the public. It may be said in general that Mr. 
Nichols is usually content to take the law as he finds it recorded in the 
decisions and that there is much less independent criticism and less 
philosophical discussion in his work than we find in Lewis. For this 
reason as well as because it lacks the fullness of exposition and of 
citation of the older work, the new book, with all its merits, is not 
likely to supersede its rival. 

a. W. K. 

Day In Coort or The Subtle Arts op Great Advocates. By 
Francis L. Wellman. New York: The MacMillan Co. 1910. pp. 257. 

This book is a suitable companion to the author's Art of Cross 
Examination and consists in substance of a series of lectures delivered 



